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Patrick D. Brown, |{SB # 4413
Patrick D. Brown, P.C.
Attorney at Law

109 §. Adams Street
Jerome, ID 83338
Telephone: (208) 844-1867
Facsimile: (208) 644-1970

Attorney for Geoffrey C. Emith

i

Norman M. Semanko, 1SB # 4761
Barker, Roshoit & Simpson, LLP
1221 West Idaho Street, Suite 600
P.O Box 2138

Boise, ID 83701-2139

Telephone: (208) 336-0700
Facsimile: (208) 344-8034

Attorney for Robert Dreyer

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF {DAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 38576

Subcase No. 92-00017

)
)
)
)
ROBERT DREYER, ) STIPULATION FOR REGULATION OF
) WATER RIGHT CLAIMS UNTIL
Plaintiff, ) DIRECTOR'S REPORTS ARE FILED
) R
Vs, ) Jf] CE VEp
) L.
GEOFFREY C. SMITH, ) oy 2003
Defendant. ) Fagion
— )
DESCRIPTIVE SUMMARY

This is a stipulation between the parties in the above-captioned subcase,

resolving the issues raised in Plaintiff's Verified Compiaint.

STIPULATION

COME NOW, the Plaintiff, Robert Dreyer, and the Defendant, Geoffrey C. Smith,

in the above -captioned matter, by and through their attorneys of record, and stipulate

and agree as follows:

STIPULATION FOR REGULATION OF WATER RIGHT

CLAIMS UNTIL DIRECTOR’S REPORTS ARE FILED -1
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Patrick D. Brown, P.C  Barker, Rosholt & Simpson, LLP BRSO Wt s
Attorney at Law } 1221 West Idaho Street, Suite 600 -‘
109 & Adams Street P O Box 2139

Jerome, 1D 83338 Boise,gID 83701-2139

Telephone: (208) 644-1967 : Telephone: (208) 336-0700

Facsimile: (208) 644-1970 , Facsir;nile: (208) 344-6034

Attorney for Geofiiey C. Smith Attor‘niey for Robert Dreyer

IN THE DISTRICT COURT OF THE FIFTH JU:DICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Case No 39576

Subcase No. 92-00017

STIPULATION FOR REGULATION OF
WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED

ROBERT DREYER,
Plaintiff,

VS

GEOFFREY C. SMITH,

Defendant

DESCRIPTIVE SUMMARY

This is & stipulation between the p{ar’ties in the above-captioned subcase,

resolving the issues raised in Plaintiff's Verified Complaint.

STIPULATION
COME NOW, the Plaintiff, Roberthreyer, an&} the Defendant, Geoffrey C Smith,
in the above-captioned matter, by and th-rough their iattorneys of record, and stipulate

and agree as follows:

STIPULATION FOR REGULATION OF WA'TER;RIGHT

i AIMS UNTIL DIRECTOR'S REPORTS ARE FLED -1 C P
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Sent by: WATER RESOURCES, 20B3275400;

Jan-10-902 < IDOFM, Fayge 3

1. Smith shall divert no more than 32 ¢fs, or 16 iné:hes, into his ditch from the
artesian well and collector pond iocéted in the NIE NE NE, Sec 12, T.18,R 18
E, B M, Blaine County, pursuant to SRBA Claiim No 37-04159 and an additional
48 cfs, or 24 inches, into the same?diversion syi'stem pursuant to the
unnumbered claim from the same sburce with a priority date of June 1, 1959

Dreyer shall diveri no more than 2 O cfs, of md inches. intc his ditch from said

o]

artesian well and collector pond, pursuant to SRBA Claim Nos. 37-02614 and 37-
P>

14289 Dreher shall be entitled to dlveﬂ this quantlty of water prior to Smith's

diversion of any additional water under the undumbered claim referred to in

paragraph 1 above |

3 Neither party shall interfere with 1h§ cther pa]’tj?i’s diversion and use of water
under their respective water right c:ilaims, or neicessary access to the artesian well
and pond, or their respective diver%ior1 works éémd ditches.

4 The parlies shall install headgatesﬁand rating félumes, or other regulating and
measuring devices, at the inlet of t:heir‘ respecéive ditches, sufficient to regulate
and verify the amount of water divér'ted duringj the irrigation season. Said
regulating and measuring devicesishail be insflailed and verified by an
independent engineer, under the éupewision of the parties, on or before June 15,
2002 The regulating and measuring devices%shali be approved by the idaho
Department of Water Resources and/or the V\jatermaster for Water District No.

37 Each party shall be responsib‘:ie for their c}wn costs in installing and

maintaining their respective reguléting and méasuring devices.

STIPULATION FOR REGULATION OF WATER RIGHT
CLAIMS UNTIL DIRECTOR’S REFORTS ARE F]LED 2
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Said regulating and measuring deviées shall be set to provide for delivery of

5
water consistent with paragraphs 4 and 2 above and according 1o the priority of
these four rights as claimed, as bet\&een those 1§0ur groundwater right claims

B Each party agrees that adjustments:to the regu%iating and measuring devices -

shall be made by the idaho Departré\ent of \Natiér Resources, the Weatermasier
tor Water District No 37, orthe Watﬁermaster"s ééagems Neither party will adjust
or interfere with the other party’s regulating of rineasuring devices without prior
written approval from the other party and authczérization from the ldaho
Department of Water Resources, tﬁe Watermaster for Water District No 37, or
the Watermaster's agents. . |

7. The parties further agree that lDWR, the Watermaster for Water District No, 37

or the Watermaster's agents are vélumarily copsenting 10 make said
adjustments. The parties LJndersténd and agrée that IDWR, the Watermaster for
Water District No. 37, or the Watermaster's agéents are under no legal cbligation
or compulsion to reguiate said meésuring devices until (1) these claims are

recommended or parially decreedéin the SRBA and the SRBA Court has entered

an order for interim administrationipursuant toéldaho Code § 42-1417 or (2) these
claims have been decreed and incorporated iﬁixto a water district organized
pursuant to Chapter €, Title 42, Id%aho Code )El\dditionaliy, the parties agree that
IDWR, the Watermaster for Water?District No |37, or the Watermaster's agents
will not regulate deiivery of water Qnder theseiclaims in such @ manner as 1o

cause injury to other water rights. |

STIPULATION FOR REGULATION OF WATER RIGHT
CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED - 3
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8 Each party agrees that, while the water address‘éed by this Stipulation has its
source as groundwater and is not pr;esentty regé;—:lated by the Watermaster for
Water District No. 37, the waler is cémrrmingied m a pond and, to some undefined
extent, its use may impact surface ﬂpws in Wi!iuéw Creek, a stream historicaily
regulated by the Watermaster, The:refore, the piarties shall cooperate in filing
documents and seeking judicial an'd? administratéive approval for interim reguiation
of the claims consistent with this Stibulation pergﬁding their investigation,
recommendation, and determination in the SRBiA It is understood and agreed
that any water from the artesian we!l and colleoi‘lor pond in excess of that which is
diverted by the parties pursuant 10 ﬁheir respec{five water rights will be allowed to
fiow 1o Willow Creek The parties each agree to npay the idaho Department of
Water Resources, the Watermaster% For Water i[)istrict No. 37, or the
Watermaster's agents for administr;ation accoréing to the rates and charges
made by the respective entity for aﬁministr‘atioé} within Water District No 37

9 Each party reserves the right to obiect 1o or coihtest, in the Snake River Basin
Adjudication or elsewnere, the othe}r‘s claims triwat ars identified in paragraphs 1
and 2 above after Director's Reporﬁs are filed

10 Concurrence with the Stipulation by IDWR she%tl not be construed as recognition
of the validity of any of the four claims listed ing' paragraphs 1 and2 The parties
agree that the validity of these claifms will be d’éstermined in the SRBA.

11 This Agreement may be specificali’y enforced by the parties, as damages &t law
are not an adequate remedy, by fil?ing for an oérder to show cause before the

presiding judge of the Snake River Basin Adj@dication The parties agree to

STIPULATION FOR REGULATION OF WATER RIGHT
CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED - 4
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waive any right to contest the jurisdiction of this Court regarding enforcement of

this Agreement The parties reserve all other rights and remedies. This

paragraph shall not be constiued as a Iimitationéon such other rights and

remedies.

12 If the commencement of any further]udamal admmlstratwe or other legal acticn

is required to enforce the terms of thls Shpulatndn the offending party shall pay

the costs and attorney fees lncurr‘ed by the othe;r party in pursuing said action

13 Each party shall pay thelr own costs; and attornéy fees incurred to date in the

above-caplioned subcase

14 The parties jointly move the SRBA District Coudt for an order consistent with this

Stipulation, including any order for interim regulation of these rights according to

this Stipulation.

15 This Stipulation may nol be modified, except as agreed to in writing by the

parties.

16 Upon entry of an order by the Couri consistent with this Stipulation, the parties

agree to dismissal of the current action, withoul prejudice

DATED this /O day of January 2002.

PLAINTIFF | F@

N@RMAN M. SEMKMKO

CONCURREN BY IDWR

e

By

"NICHOLAS SPENCE
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